NOV. 30. 2005 ? :21PM 



NO. 868 P. 10 



In| re Patent Application of: 

MCjCARTHT BT AL. 

Serial No. 10/779,350 

Filing Date: February 13, 2005 

./ 



REMARKS 

i Applicants appreciate the Examiner's thorough 

exjamination of the present application. In view of the 
arguments presented in detail below, it is submitted that all 
of the claims are patentable. Reconsideration of the rejection 
3.S requested - 



The Claimed Invention 



I The present invention is directed to a 

cohunvmi cat ions system. As recited in Independent Claim 1, for 
exjample, the system Includes a plurality of source message 
servers for storing messages for delivery to a user and a 
target message server having a target message box associated 
therewith. An aggregation server is also included for 
periodically aggregating the messages from the source message 
servers to the target message box for retrieval by the user. 
The target message server provides a delivery failure message 
to the aggregation server based upon a failure to deliver a 
message to the target message box- Moreover, the aggregation 
server increases a period of sending messages to the target 
melssage box based upon a delivery failure message therefrom, 
anjd thereafter decreases the period of sending messages to the 

target message box based upon a successful delivery of a 

I 

me<ssage thereto. 

Independent Claim 10 is directed to a related 
aggregation server, independent Claim 15 is directed to a 
related message aggregation method, and independent Claim 18 
is directed to a related computer- readable medium. As with 
Claim 1, each of these claims similarly recites periodically 
aggregating messages from the source message servers to the 
talrget message box for retrieval by the user. 
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II 



The Claims Are Patentable 



The Examiner again rejected Claims 1-22 based upon 
U.S. Patent Ko . 6,854,007 to Hammond in view of U.S. Patent 
No. 6,744,780 to Gu et al . For at least the reasons set forth 
below. Applicants maintain that the claims are patentable over 
thje cited combination. 

Hammond is directed to a system for enhancing the 
reliability of communicating with electronic messages. The 
system sends an electronic message to designated recipients, 
and then automatically helps ensure that each message has been 
successfully delivered and received within specified periods 
of time. Gu et al. is directed to a system for managing a 
cobmuni cat ions network that establishes an initial polling 
interval for a corresponding network element. The network 
management system adjusts the initial polling interval to a 
subsequent polling interval to adaptively meet the 
conuniuiicatlons traffic requirements . 

in the previous response. Applicants pointed out 
that Hammond fails to teach an aggregation server for 
periodically aggregating messages as recited in the 
independent claims . In the Final Office Action, the Examiner 
di|d not address this argument . So, Applicants again emphasize 
thiat the Examiner has mischaracterized the teachings of 
Hammond as the message sender 134 of the Hammond system (see 

Fi|g. 1) merely colleots the supplied message tracking 
in'formation, sends the message to the specified recipients, 
anjd stores the message tracking information and the message 
send time in the Message Tracking Table. Hammond does not 
tejach or fairly suggest periodically aggregating messages from 
a plurality of source message servers to a target message box 
fofr retrieval by a user. 

Again, the message sender component is performing 
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th,e opposite fimction to the one recited in the above-noted 
independent claims. That is, the message sender component is 
sending messages from a single originating server to a 
plurality of different recipient servers, rather than taking 
received messages from a plurality of recipient servers and 
delivering them to a single aggregated mailbox for the user. 
Accordingly, the selective combination of references fails to 
telach all of the elements recited in the above-noted 
injdependent claims, and the rejection of these claims should 
be withdrawn for this reason alone. 

Moreover, in the previous response. Applicants also 
azigued that there was no proper motivation for combining the 
references as Che Examiner proposed, as doing so would have 
rendered Hammond unsatisfactory for its intended purpose- In 
re'sponse, the Examiner points to a teaching in Gu et al. (col. 
3, 1 lines 57-60) as support for the allegedly obvious 
combination of references. The cited portion states that an 
injitial polling interval may be increased responsive to a 
failure of a network element to send a fault message. Yet, 



the 



above-noted independent claims recite that the aggregation 
server increases the period of sending messages to the target 
server based upon receiving a delivery failure message 
thjeref rom. 

j Accordingly, Applicants note that the passage cited 

by! the Examiner in Gu et al. is actually contrary to the 
claimed recitation of increasing the period of sending 
messages. That is, Gu et al. teaches increasing a polling 
interval based upon not receiving a failure message, whereas 
the independent claims recite decreasing a sending interval 
(i.e., increasing the period of sending) upon receiving a 
failure notification. As such/ the Examiner has still failed 
toi provide proper motivation or suggestion to combine the 
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re;£erences, and the rejection of the above-noted independent 
cl'aims Should be withdrawn for this reason as well. 

As the Examiner is aware, to establish a prixaa facie 
case of obviousness, three basic criteria must be met. First, 
th^ere must be some suggestion or motivation, either in the 
rejference itself or in the knowledge generally available to 
on;e of ordinary skill in the art^ to modify the reference. 
Sejcond, there must be a reasonable expectation of success* 
Finally^ the prior art reference must teach or suggest all the 
claim features . The initial burden is on the Examiner to 
pJovide some suggestion of the desirability of doing what the 
Applicants have done. To support the conclusion that the 
d'aimed invention is directed to obvious subject matter, 
either the reference must expressly or impliedly suggest the 
claimed invention or the Examiner must present a convincing 
lilie of reasoning as to why the artisan would have found the 
claimed invention to have been obvious in light of the 
teachings of the reference. Both the suggestion to make the 
cljaimed combination and the reasonable expectation of success 
must be foxinded in the prior art and not in Applicants' 
di^sclosure. 

There is simply no teaching or suggestion in the 
cited references to provide the combination of features as 
claimed. Accordingly, for at least the reasons given above, 
ApLlicants maintain that the cited references do not disclose 
orl fairly suggest the invention as set forth in independent 
Cl^aizas 1, 10, 15 and 18. Furthermore, no proper modification 
of the teachings of these references could result in the 
invention as claimed. Thus, the rejection under 35 D-S.C- 
§103 (a) should be withdrawn. 
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Accordingly, it is siibmitted that independent Claims 
10, 15 and 18 are patentable over the prior art. Their 



respective dependent claims, which recite yet further 
dilstinguishing features, are also patentable over the prior 
art and require no further discussion herein. 



of 



CONCLUSION 



In view of the foregoing, it is submitted that all 
the claims are patentable . Accordingly, a Notice of 
Allowance is respectfully requested in due course • If any 
minor informalities need to be addressed/ the Sxaminer is 
encouraged to contact the undersigned attorney at the 
te|lephone number listed below. 

Respectfully submitted. 




PAUL J. DITMYER 
Reg. No. 40,455 

Allen, Dyer, Dopp^t, Milbrath 

& Gilchrist, P. A, 
255 S. Orange Avenue, Suite 1401 
Post Office Box 3791 
Orlando, Florida 32 802 
Telephone*. 407/841-2330 
Attorney for Applicants 

CERTIFICATE OF FACSIMILE TRANSMISSION 

I HEREBY CERTIFY that the foregoing correspondence has 
been forwarded via facsimile number 571-273-8300 to the 
Comniissioner for Patents, P.O. Box 1450^ Alexandria^ VA 22313- 



14 



50 this 



""^^^ay of November, 2005. 



12 




PAGE 14/14 ' RCVD AT 11)3IH2(I05 7:13:30 PM [Eastern Standard Time] ' SVR:USPTO{FXRF-6/2S ' DNIS:27383IMI ' CSID: ' DURATION (innKS):03-12 

BEST AVAIUiLE COPY 



